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BAF has previously issued three documents which are attached to this paper for your convenience.   They are:
· Model Tenancy Agreement – 1 page
· Model Terms and Conditions of Allotment Tenancy – 8 pages
· Explanatory Notes for the Model Tenancy Agreement and the Model Terms and Conditions of Allotment Tenancy – 4 pages
It is important that all tenants should be able to easily access the following documents:

· The allotment society’s Constitution (for Co-operative Societies, formerly known as Industrial & Provident Societies, the corresponding document is officially described as the Registered Rules. For Companies Limited by Guarantee, these are Articles of Association.)

· Their own Tenancy Agreement – each tenant should be issued with his or her own copy of this agreement when he or she signs the society’s copy.

· The Terms and Conditions of Allotment Tenancy

· Other information about the society and its allotment site

Except for the Tenancy Agreement which should be issued to each tenant on signing, these documents can be made available in various ways:
· Individual copies given to each tenant

· Published on the society’s web site

· Displayed on the society’s site notice boards 

· Available to read in the society’s meeting room

Constitutions     
BAF has published a model constitution for unincorporated associations and model Articles of Association for Companies Limited by Guarantee.   
When incorporated associations are drawing up or revising their ‘constitutions’ – whether Registered Rules or Articles of Association – societies are advised to remove any detailed rules governing the behaviour of plot holders and rents/charges, and simply to refer to the Tenancy Agreement which itself refers to the Terms and Conditions of Allotment Tenancy.   This is recommended because there is a fee charged by the Regulator for changing Registered Rules or Articles and it will need a general meeting of the society’s members to approve any change.   By moving these details to the Terms and Conditions the society’s committee has much greater flexibility to amend them easily and quickly at any time when circumstances change.     Of course the wise committee will consult with its tenants about changes which affect them.
Tenancy Agreement     
You are recommended to use the Tenancy Agreement as drafted here.   The Tenancy Agreement is designed so that it is signed at the commencement of a tenancy and need not be re-issued and re-signed in each subsequent year.
This Tenancy Agreement shows the period of notice for rent increases to be a matter for your society to decide – see clause 4 on the next page.   Twelve months would be the legal default notice period if the agreement did not contain clause 4 which allows your society to change the rent after giving the period of notice defined in that clause.   Since that clause allows your society to change the rent, the notice period is simply a matter for agreement between your society and the tenant.   There is nothing in the Allotment Acts or elsewhere to restrict this.   For practical financial flexibility allotment societies are recommended to set a period of less than twelve months.   Societies should not, however, reduce the notice period below one month and most will find that three months is practical.

If you wish to reduce the period of notice in your present signed Tenancy Agreements then you will have to arrange for your allotment tenants to sign a new Agreement with the shorter period of notice.   If you anticipate that some of your plot holders may be uncooperative you may terminate their present tenancy by giving them, or everyone, notice of tenancy termination.   This notice period must be for twelve months and it must expire in the period 29 September to 6 April.   This dormant season period is prescribed in the Allotment Acts as well as in the model Terms and Conditions of Allotment Tenancy.   You do not need any other reason to terminate a tenancy in these circumstances where you are offering a new tenancy with slightly amended terms.
Terms and Conditions of Allotment Tenancy     
The Explanatory Notes show how you can adapt the Terms and Conditions to your society’s traditions and which parts you are free to change.   It also shows which parts are imposed by the Council’s lease which you should not materially change.
Other Information     
Societies will wish to inform their tenants of other things about the society and the allotment site, such as house-keeping items, in addition to the formal Terms and Conditions.   This other information may be published separately, but so that tenants have a minimum of documents to refer to you are recommended to publish this other information within the same document as the Terms and Conditions.   This could be by merging this other information into the Terms and Conditions or by keeping them separate but inside the same document, like two chapters in a book.   

Some societies have traditionally published a handbook for plot holders.   Although pre-dating this advice and not compliant with it, a good example of such a handbook is that published by the Finchley Horticultural Society which is available on the BAF website.
Andrew Brown, BAF Support Officer
This Agreement is made the      xyz   
day of

xyz
2012
[date of signing]           

BETWEEN 
THE XYZ ALLOTMENT SOCIETY of [society’s address] ( “the Society”)

and [tenant’s name] of [tenant’s address]   ( “the Tenant”)
1.
In this Agreement “the Conditions” mean the terms and conditions of allotment tenancy as determined from time to time by the Society. A copy of the Conditions current at the commencement of this agreement is attached and has been read by the tenant.

2.
The Society agrees to let and the Tenant agrees to take the allotment garden situated

at [name of site]  (“the Site”)  being Plot No [xyz] in the register of allotment gardens maintained by the Society and containing [xyz] poles or thereabouts from the date of this agreement until first day of [April next[  ]] and thereafter from year to year until the same shall be terminated as set out in the Conditions at a yearly rent of £[xyz] [and by way of further rent a yearly water charge of £[xyz]].*

3. 
The rents mentioned in 2 above [including the yearly water charge] shall be paid annually in advance on the first day of [April] in each year or from such date as the Society may determine and so in proportion in respect of any period less than a year over which the tenancy may extend. 

4.
The rents mentioned at 2 above [including the yearly water charge] may in the future be 
increased or decreased by the Society after giving to the Tenant [12] months  notice in writing of its intention so to do. 

5. This tenancy is subject to the Conditions and to the Allotments Acts 1908 to 1950. 
AS WITNESS the hands of the parties hereto the day and year first above written

SIGNED by the Tenant

………………………………………………
In the presence of witness:

Signature of witness

………………………………………………
Name and address of witness
………………………………………………
………………………………………………

………………………………………………

SIGNED on behalf of the Society





………………………………………………

Name and position

………………………………………………

*The yearly rent is required by statute to be what a tenant might reasonably be expected to pay for the allotment garden on the terms on which he/she is getting it. Guidance on rents has been issued to the Society by the Barnet Allotment Federation

   




v.3a
v.3a
XYZ ALLOTMENT SOCIETY

TERMS AND CONDITIONS OF ALLOTMENT TENANCY

KEY: [illustration only - not part of document – remove before sending to allotment holders] 
bold type  –   conditions contained in the lease directly applicable to tenants or which the society should delegate to tenants

regular type – text required to provide the structure and legal effect of the agreement, or under the provisions of the Allotments Acts

italic type   –  
clauses which the Federation recommends as good practice, or options from which the society may choose

1
In this document, where the circumstances so admit:

-
‘the Society’ means the XYZ Allotment Society

-
an ‘allotment’ means any allotment garden rented from the Society
-
‘the tenant’ means the named current holder(s) of an allotment 
-
‘the Council’ means the London Borough of Barnet .

-
‘the committee’ means the committee of management of the Society.

-
‘the site’ means the allotment site managed by the Society and located at [location].

-
the use of the masculine includes the feminine and vice versa; the singular includes the plural and vice versa. 
2
Where an allotment is let to two or more tenants the terms and conditions in this document apply to each of them.

General

3
Tenants are required to be members of the Society for the whole of their period of tenancy.
4
Allotments are let to tenants solely as allotment gardens as provided for in the provisions of the Allotments Acts 1908 to 1950 as to allotment garden tenancies, and the provisions of those Acts apply accordingly. Allotments are to be wholly or mainly cultivated by the tenant for the production of vegetables or fruit crops for consumption by the occupier and his/her family.
5
Tenants may only use their allotments for their own cultivation and may not carry on, or permit to be carried on, any trade or business involving the allotment.

6
Before taking possession, every tenant shall pay the required rent and other charges in advance - on the days and at the time and place appointed by the Society - to the secretary or other person authorised by the Society to receive it, whether legally demanded or not.

7
The Council and the Society, their accredited representatives and persons acting on their behalf or with their permission shall be entitled at any time to enter and inspect any allotment, and carry out any works or repairs required or authorised by the Society or by the Council.

8
 Tenants must not do nor allow anything (in relation to the tenant’s allotment) which is inconsistent with, or in breach of, the provisions of the lease (which the Society shall make available for inspection by the tenant on demand). 
9
If any notice is served by the Society in respect of any breach of the terms of this agreement, the tenant shall immediately comply with such a notice and carry out any work required by the notice.
10
Tenants must not:

-
transfer, assign, sublet, part with possession of, or otherwise deal with the allotment or any part of it or with any interest in it;

-
grant or purport to grant any right, interest, licence, or easement in or over or under the allotment;

-
do in connection with the allotment any act or thing which may be, or become, illegal or a nuisance to the Council, to the Society, to other tenants or to the owners or occupiers of other property in the neighbourhood;
-
encroach or trespass, or allow others to trespass, upon another tenant's allotment or encroach onto any path, road or communal space; 

-
cause, or allow to be caused, any damage to or theft of any property, including crops, belonging to other persons or the Society.

11
Tenants must:

-
indemnify and keep indemnified the Society, its officers and servants from and against all costs, claims, demands, proceedings, expenses and payments whatsoever that may be made or instituted against them or any of them in relation to the use of the allotment by the Tenant or the Tenant’s employees, visitors or contractors either directly or indirectly, and which would not have arisen but for the granting of this tenancy;

-
inform the Society of any attempt by the owners or occupiers of other property in the neighbourhood to encroach on or acquire any right or easement over the allotment, including any unauthorised access to the site;

-
cooperate as far as reasonably possible with the Society and its officers in ensuring the efficient, effective and harmonious running of the site;

-
inform the Society immediately of any change in their address or other contact details.

12
The Society is not responsible for any loss, theft, damage or injury to any persons or property on the allotment site, and all persons who enter the site do so at their own risk.

13
Tenants shall observe and perform any special condition which the Society considers necessary to preserve the allotment from deterioration, and of which notice shall be given to the tenant in accordance with these terms and conditions.

Care and maintenance of the allotment
14
Tenants must keep their allotments reasonably free from weeds and rubbish, and otherwise maintain them in a proper state of cultivation to the satisfaction of the Society. 

15
Tenants must not:

-

plant, or allow to grow, any hedges or erect any fencing, walls or other barriers around their allotments; 

-

use barbed or razor wire or the like for any purpose;
-

erect any notices or advertisements.
16
Tenants must keep any ditches and watercourses bordering their allotment open and clear of obstructions and must not, without the prior approval of the Society, divert, alter or in any way interfere with the free running or percolation of water in or under the site whether the water is in defined channels or otherwise.

Bonfires
17
Bonfires may be lit by tenants on their allotments only:

-
on one specified day of each month during the months May to September (the days to be specified by the Society) and 
-
at any time on any day during the months October to April. 
When permitted, bonfires must be kept under control at all times and not left unattended, and must be completely extinguished before the tenant leaves the site.
Sheds and other fixtures

18
Tenants must not build or allow to be built on their allotments:

-
any permanent structures;
-
any temporary structures exceeding 2.5 metres in height.

The total area of all temporary structures on an allotment - including sheds, greenhouses, polytunnels and the like -  may not exceed [20%] of the area of the allotment and must be built and maintained to a reasonable standard. 
19
Any exposed, concreted areas on the allotment such as paths must not in total exceed 10% of the total area of the permitted structures as mentioned at 18 above.
20
Structures, fixtures and the like erected or installed on an allotment shall remain the property of the tenant during the term of the tenancy. Upon the expiration or termination of the tenancy for whatever reason, the tenant or his or her personal representative shall be entitled to dispose of such structures, fixtures and the like to whom and on such terms as they may desire, including sale to an incoming tenant, or remove such structures and fixtures and any produce. If the outgoing tenant neither disposes of nor removes such structures, then an incoming tenant may either enter into possession of these structures without payment or cause these structures to be dismantled and removed and to charge the outgoing tenant the cost of these works.

21
Upon the termination of the tenancy of an allotment the tenant shall, if required to do so by the Society, remove from the allotment all his/her property of any kind within 14 days of such termination, and shall make good any defect to the allotment caused by such movement. The Society may thereafter remove any such property remaining on the allotment and charge the expense of such removal and making good any defect to the tenant, who shall upon demand pay to the Society the amount of such expense.

Trees

22
Tenants must not plant, or allow to grow by natural seeding or otherwise, any trees or bushes other than fruit trees and bushes of recognised varieties cultivated for their crop.

23
Fruit trees and bushes must not be planted within 1 metre of - nor hang over or encroach upon - roads, paths, fences or neighbouring allotments, and should not exceed 5 metres in height.

24
All trees must be regularly inspected and properly maintained to the satisfaction of the Society.

Paths, roads and boundaries

25
Subject to clause 26, tenants must keep in repair, to the satisfaction of the Society, every path or road bordering their allotment, and keep any hedges or verges bordering and forming part of their allotments properly cut and trimmed, except such paths, roads and hedges which the Society has agreed to maintain in good order. 

26
Where there is a border path between allotments, the tenants of each of those allotments are jointly responsible for maintaining properly, and at a  width of no less than 0.5 metres, the path between their allotments except that, by mutual agreement, the tenants involved may agree that one or the other of them will be solely responsible for maintenance of the path.
27
The Society reserves the right, acting reasonably, at the end of any tenancy year and having given reasonable notice, to re-define the boundaries of any allotment and re-calculate the rent if it believes this to be necessary to promote the efficient and effective management of the site.
Livestock - Option 1

28a
Not to keep livestock on the site except that rabbits, hens (but not cockerels) and bees may be kept:

(a)  provided that 
(i) the numbers of them are manageable 
(ii) they are well and humanely managed 
(iii) they do not cause any danger,  nuisance, interference, disturbance or annoyance to tenants or to anyone else including members of the public and the owners or occupiers of the neighbouring and adjoining property
and 

(b) subject to the agreement of the Society which may at its discretion decide that the keeping of some or all of rabbits, hens and bees on the site would be prejudicial to health or a nuisance.

Livestock - Option 2
28b
No livestock including rabbits and poultry [and bees] may be kept on allotments.
Keeping bees - option
28c
Bees may be kept, but the Society must first be satisfied that the tenant and/or the beekeeper is suitably qualified to care properly for them and that the following conditions are satisfied:

(i) the beekeeper should have undertaken a recognised course of at least one or two years duration, covering both theoretical and practical hands on training, to a good level of competence

(ii) the beekeeper must be a full member of a recognised beekeeping association with full insurance against third party damages

(iii) any bees brought onto the allotment should be of good temperament and kept that way. 

Water 

29
Hosepipes may be used on the site, subject to water company regulations.  Hoses must be held in the hand at all times and must not be left unattended. Sprinklers, irrigations systems and the like are forbidden.  

Care of the site

30
Tenants must not:

-
remove or carry away or permit to be removed or carried away from the site any clay, soil, mineral, gravel or sand; 

-
dig or permit to be dug any pits, shafts, wells or ditches; 

-
import, store or allow on the site any soil, fill or material from an external source, or any rubbish or other materials or items,  which are not connected with the proper and lawful use of the site or which are likely to damage the horticultural quality of the site;
-
deposit any manure, refuse or other material of any kind on the roads, paths, lay-bys or anywhere on car-parking areas, in watercourses or on communal land except with the prior agreement of the Society and provided the material is cleared promptly;
-
park or cause to be parked any motor vehicle or wheeled vehicle on any allotment or on any part of the site except in designated parking areas and only when in attendance on the site;
-
interfere in any way with any material, plant, equipment, building or installation owned by the Society or the Council.

31
Tenants must:

-
lock the gates after entering or leaving the site even if they are found to be open or unlocked;

-
make arrangements to meet personally at the entrance of the site any persons visiting them or vehicles making deliveries to them on the site and to ensure that the entrance is locked securely before and after. The Society shall have the right to refuse admittance to any person other than the tenant or a member of his/her family or household to the allotment unless accompanied by the tenant or a member of his/her family;

-
return at the end of the tenancy all gate and other keys provided by the Society. All such keys remain the property of the Society. Where replacement keys have been supplied to the tenant, these must be returned at the end of the tenancy or on demand;

-
report to the Committee any matters of mains water leakage, any damage to fences, property or produce, through trespass or vandalism or from any other cause.

32
Dogs must be kept under close control while on the site. They must not be allowed to foul or cause damage to any allotment.

TERMINATION OF TENANCY

33
The tenant must yield up the allotment at the expiration or termination of the tenancy in such condition as shall be in compliance with the terms and conditions contained in this document.

34
The Society or the tenant may at any time terminate a tenancy by giving twelve months notice in writing to the other expiring on or before the sixth day of April or on or after the twenty-ninth day of September in any year except that the Society may at its discretion accept from the tenant a lesser period of notice expiring at any time. 
35
In the event of the death of the tenant, the tenancy shall terminate [3 months/6 months/at the end of the rent year] after the date of death except that the tenancy may be terminated sooner by agreement with the Society. 

Termination of the tenancy by the Society
36
The Society shall have the right immediately to re-enter and take possession of an allotment and to terminate the tenancy of any tenant after giving one month previous notice in writing to the tenant: 
-
whose rent is in arrears for forty days or more, whether legally demanded or not, or

· who is in breach of any of the other agreements, covenants or obligations (including the covenants in 14 and 15 above concerning the care and maintenance of the allotment) imposed on the tenant by this document or the tenancy agreement in respect of the allotment
Termination of the Society’s tenancy
 37
The Society may terminate the tenancy of any allotment at one month’s notice if it shall at any time, at one month’s notice, be required by the Council to give up possession or occupation of the land, or any part thereof, of which such allotment forms a part.
38
This tenancy shall terminate forthwith whenever any tenancy or right of occupation of the Council shall terminate.

39
If the site or any part thereof that includes the allotment shall be required by the Council for a purpose for which it was acquired or to which it has been appropriated by the Council, the tenancy may be determined by the Society by three calendar months’ notice in writing.
COMPENSATION
40
Before taking possession of land, every member shall pay to the Society or to the outgoing tenant, as the case may be, any charge due in respect of ingoing compensation, adaption or other matters.
41
The Society shall be entitled to recover from the tenant on his/her vacating the allotment on the termination of the tenancy, statutory compensation in respect of any deterioration of the allotment caused by failure of the tenant to maintain it as required in this agreement.

42
The allotment is not to be considered let or treated as a market garden or agricultural holding within the meaning of relevant legislation.

 BREACHES AND DISPUTES 

43
Breaches - in the case of any member charged with a breach of these rules, the matter should be referred in writing to the committee, or such person or persons designated by them as they see fit, who shall at the earliest convenience deal with the matter.  The committee shall have the power to take such steps as they consider necessary. 

44
The Society reserves the right to exclude from the site without notice, pending consideration of the matter by the committee under paragraph 43 above, any tenant or other person who is accused of gross misconduct such as (a) causing serious damage to any allotment or to the crops thereon or to any communal area or (b) while on the site, damaging or stealing the property of any other person or of the society or (c) assaulting or threatening any person on the site.

45
Disputes - cases of dispute between two or more tenants shall be referred to the committee, or such person or persons designated by them as they see fit. The committee shall have the power to take such steps as they consider necessary.
46
Appeals - any party to a breach or dispute may appeal against any decision made by the committee under 43-45 above. The appeal shall be made to a person or persons independent of the management of the Society and of the management of the site. Such person or persons shall give the said parties a fair hearing before arriving at any decision on the appeal.

LETTERS AND NOTICES

47
Any letter or notice required to be served under this agreement may be served by hand, by pre-paid post, or by suitable electronic means:

- on the tenant either personally or by leaving it at his last known place of abode or by prepaid letter addressed to him there or, failing that, by fixing the same in some conspicuous manner on the allotment; 

-
on the Society by addressing it to the secretary for the time being of the society at the Society’s published address for correspondence.

48
Notices directed to all tenants may be served by posting them prominently on the Society’s outdoor site notice board or similar display space or by including them in any newsletter or journal distributed by the Society to all its members.

DATA PROTECTION

49
Tenants’ contact details, allotment history and other information relevant to their tenancy and membership of the Society may be stored on computer or otherwise.  This information will be used only for the management and administration of the Society and the site and will not be disclosed to third parties unless the Society is required to do so by law or in compliance with legal obligations. The tenant may inspect the information held by the Society about him/her on request.
Barnet Federation of Allotment and Horticultural Societies
v.3a
MODEL TENANCY AGREEMENT AND TERMS AND CONDITIONS OF TENANCY
EXPLANATORY NOTES
The model tenancy agreement and terms and conditions of tenancy have been drawn up by the Federation to assist societies which opt to manage their own allotment sites. While the documents have been reviewed by a person with a legal background, societies may wish to seek their own legal advice before using these models. These notes are provided as a lay person’s guide for societies and do not represent an interpretation of the law. 
The model tenancy agreement is derived from the agreement used by Barnet Council for its self-collect and direct let tenants.

The terms and conditions of tenancy have been prepared by examining:

-
the draft lease for self-managed sites

-
Barnet Council’s existing/previous allotment regulations

-
other model documents and agreements used elsewhere.
TENANCY AGREEMENT
v.3a
Clause 2

‘Reasonable rent’. The lease for self-management societies - and the Allotments Act 1950 s.10(1) - requires that, in plain words, the rent for an allotment should be that which an allotment holder might reasonably be expected to pay for what he/she is getting on the terms on which he/she is getting it. Thus a reasonable rent might cover such things as:

- 
the use of a defined area of land for cultivation within the allotment site (the plot itself)

-   
a fair opportunity to obtain a fair share of services and facilities provided on the site e.g. access to water, access to toilets (if provided), a share of communal supplies e.g. manure

-    
the benefit of other features of the site as a whole e.g. properly maintained fences, gates, roads, water supply

-    
the benefit of arrangements made by the allotment society on behalf of all allotment holders e.g. public liability insurance, a reserve fund held by the society to pay for major works in the future.


The cost to the society of providing such common services, facilities, features and arrangements may reasonably be shared amongst all the allotment holders as components of the rent they pay. It would not be reasonable to charge all allotment holders for something of which the benefit is available only to a few.

The start and finish dates of the agreement given in this clause can be adjusted to fit your own financial year;

The text provides for collecting rents once a year and this is likely to be the practical option for many societies. There is however provision in the Allotment Acts for collecting rents quarterly if this seems more appropriate.
TERMS AND CONDITIONS OF ALLOTMENT TENANCY            v.3a
The ‘key’ at the beginning and the different typefaces in the document are only to show you, the society, where the text came from and what’s compulsory and what isn’t. The ‘key’ should be removed and the typefaces in the body of the document made the same before the text is given to allotment holders.
There is a lot of material which is optional (shown in italics) in the sense that it is not specifically required by the lease or by law, but it does represent good and sensible practice in the Federation’s view. 
The named tenants of allotments are held responsible for whatever their family and friends do on the plot and on the site. Tenants must not break the rules or allow their people to break them either. Dealing with this point throughout the text makes the wording regrettably cumbersome in places.
Notes on clauses

Clause 3 – the lease requires that allotment holders be members of the society. If you charge (or intend to charge) a membership subscription, it would be best to roll this in with the rent. Allotment holders will no longer be able to opt out of society membership and rolling any membership charge into the rent should help to avoid any arguments about it. It would always be possible for you to charge a separate fee for optional services that allotment holders can opt in or out of, such as use of trading hut participation in visits, but it would be best not to describe this as a membership fee.
Clause 6 – taking possession of an allotment. Societies which have an informal probation period for new tenants may want to amend this clause so that new people do not have to pay their rent right at the start.
Clause 7 – access, inspection and works on plots. This reflects the fact that, under the lease, the Council may inspect the site on reasonable notice. It or its contractors (or independent organisations like Thames Water) may also enter the site after suitable notice to carry out repairs etc to pipes, cables and the like which run across the site to Council property next door. So both society and Council people, and third parties acting with their permission, need right of access to individual plots to inspect or to do work.

Clause 8 – complying with the lease. Under the lease, we have to ensure that plot holders comply with those terms of the lease that apply directly to them or which the society would need to delegate to them. It’s therefore reasonable that they should be able to inspect the lease. However, the legal language it’s written in is not user-friendly and it would be better to guide people through the lease rather than hand them a copy and expect them to make sense of it on their own.
Clause 11 – indemnifying the society. This does not necessarily require the individual tenant to have special insurance. But the clause does require that (roughly speaking) if the society is sued because of something that happened solely because of one tenant or one tenancy, then the tenant involved must take responsibility and pick up the bill. 
– encroachment. It would be a good idea to get allotment holders to report any take-over bids by neighbouring residents trying to extend their gardens or install unauthorised gates onto the site, since we have to report these things to the Council. Avoiding any dead or derelict space next to boundaries would help both to avoid this and to make it more obvious if it happened.

Clause 14 – ‘proper cultivation’. There is no absolute rule as to what ‘proper’ cultivation is. It would be better for you to stick with whatever rule or guidance you already have – and which allotment holders are used to.

16 – water courses. There have been cases where tenants or societies digging ditches etc have caused flooding to neighbouring properties. Hence the ban on doing similar things.
17 – bonfires. The rules for plot holders on bonfires have been simplified but are broadly similar to the existing/previous rules. The society can also organise communal bonfires once a month in the summer and any time during the winter but these must be supervised by the society and mustn’t cause a nuisance to neighbours. The society can decide which day each month the summer bonfires can be held.

Clause 18 – structures. There is not a precise definition of 'structure' . In a common-sense way, in the case of allotments, a structure would be something enclosed and/or roofed that has to remain in place from season to season e.g. a shed, greenhouse, polytunnel. Things like fruit cages which are basically crop protections would not generally be 'structures'. Often they are left in place all the time, but they needn't be - and netted enclosures are discernibly different from sheds and greenhouses;
 -    'permanent' and 'temporary' in the case of structures is basically planning law jargon. According to a planning officer, a temporary structure is legally a chattel – something you can take with you when you move.  As a rule of thumb, this meant something which could typically be built by a couple of people in a day or so. In the case of allotment sheds, there is no absolutely watertight definition of ‘temporary’. Wooden structures are likely to be temporary; a brick one wouldn’t be. A structure cemented to concrete foundations probably wouldn’t be temporary, but a wooden shed stood on a concrete pad probably would. That said, flagstones laid on sand would be an equally satisfactory  base which would clearly be temporary.
-    the 20% figure for total structures in the draft document is the maximum allowed in the lease. This is a very big increase over the present limit of 80 sq ft which represents only 3% of a 10 pole plot. Societies may therefore want to set a lower figure e.g. 10% to start with. 
-   societies may want their allotment holders to seek permission for sheds and other structures before they are erected.

Clause 19 – concrete paths. This may be helpful if some allotment holders like to make quick and easy concrete paths or patios which are hard to remove when the tenant leaves. The maximum area of any exposed concrete paths etc would be 10% of the area of the sheds etc (not 10% of the area of the plot). This rule would not apply to concrete shed bases which are covered - by a shed.
Clause 20 – removal of sheds etc. This clause makes the handing over of sheds etc when a tenant leaves entirely a matter for the old and new tenants involved. The society doesn’t get stuck in the middle.

Clause 21 – clearing plots. This gives the society a reserve power to require an outgoing allotment holder to remove their property within 14 days of the end of their tenancy and allows the society to remove anything left after that time.

Clause 22-24 – trees. The lease requires us to inspect and maintain all trees properly. If we don’t do so and there’s an accident, our insurance companies may walk away and we may be held liable for damages. This can be very expensive. It’s therefore essential that we have our trees inspected by a qualified tree surgeon every 2-3 years or so; that he/she provides a written report of what needs doing; and that we do it. Following this routine should help to show that, if there is an accident, we have done everything possible to prevent it. Similarly, allotment holders should maintain their fruit trees in good order.
Clause 28 – livestock. The Allotment Acts permit allotment holders to keep rabbits and chickens (not cockerels) on their plots provided they cause no nuisance or risk to health. If you choose to allow these animals, then you must include the wording in 28a(a) which is specified in the lease. You may however decide, if you have not already done so, that rabbits and chickens would be likely to cause a nuisance or a risk to health in an urban area – quite apart from the damage they could do on and off the site if they escaped – and therefore ban the keeping of them altogether.
-  keeping bees. If you allow bees to be kept on allotments, it would be prudent to include clause 28c which lays down basic requirements for beekeepers. 
Clause 29 – water. The recommended ban on sprinklers follows experience with the Council’s own tenancy agreement and the experience of existing leased sites. Even with a ban on sprinklers, there can be a real problem with people leaving hoses unattended for hours on end. When the society has to pay the bill itself, there will inevitably be bad feeling that some people are wasting water while everyone has to pay. The likely result of allowing sprinklers in such a situation would be that water consumption (and cost) would spiral upwards as everyone tries to get their money’s worth. 
Clause 34 – giving 12 months’ notice. The Allotment Acts require that if 12 months’ notice is given by the society under this clause, it must be given (and end) between 29th September and 6th April – not during the growing season. In practice, this covers the start and end of most of our rent years (whether 1st October or 1st April or in between).
Clause 35 – death of tenant. There is no absolute rule about how and when to wind up a tenancy when the tenant dies. It would however be kind to leave a decent interval after the death before doing anything. Some societies give the next of kin first refusal over the plot and this can be a sympathetic way of sorting things out.
Clause 40 – incoming compensation etc. This means that, before moving in, a new incoming tenant should pay the outgoing tenant (or the society) any money owing for sheds etc which they are taking over, or for any works which were done specifically for the new tenant and for which a charge could reasonably be made.
Clause 42. This makes clear that the allotment tenancy is not caught by the legislation applying to agricultural holdings or market gardens, where special compensation and other rules apply.
Clauses 43-46 – breaches of the terms of tenancy, disputes, exclusion and appeals. Dealing with these issues can potentially involve some awkward exchanges with tenants. The Federation advice paper on Problems with Tenants, available at http://www.barnetallotments.org.uk/self-management provides guidance on procedure, particularly if discussions with a tenant might be difficult. Suggestions include:

-
taking a witness along to observe discussions and provide an independent record

-
keeping careful records of the problems, the tenant’s responses, discussions and other 
communications with 
the tenant

-
collecting evidence including photographs where appropriate

-
carefully following due process as set out in the tenancy agreement, constitution etc.
Clause 43, 45 – breaches of the terms of tenancy and disputes. While this approach to breaches and disputes reflects proven practice in some societies, others who wish to use it should check for consistency with their constitutions. To accord with the principles of natural justice, the parties should be given a fair opportunity to make their case and given a fair hearing. The committee should then reach its decision in a fair, objective and unbiased way.
Clause 44 – exclusion. This is intended as an emergency power for use only in serious cases where a tenant or other person causes serious and malicious damage or threatens people or property. The exclusion should only last until such time as the accusations can be examined by the committee.

Clause 46 – appeals. According to the principles of natural justice and prevailing legislation, parties to a breach or dispute should be allowed an appeal before an independent person (or persons). That person should give the parties a fair hearing and reach an objective conclusion. In some cases, the use of a mediator or arbitrator may help to resolve disputes to the satisfaction of the parties – the Federation may be able to help here. Guidance on handing complaints, including appeals against decisions made by a society’s committee, is contained the Federation’s advice paper on Complaints Procedure, available at http://www.barnetallotments.org.uk/self-management. This document also covers the Memorandum of Understanding on handling complaints agreed between the Federation and Barnet Council which sets out guidance on procedures and which is referred to in the allotment leases.
Clause 49 – data protection. This simply helps the society to keep on the right side of data protection rules.
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